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Opi nion by Quinn, Adm nistrative Trademark Judge:

An application has been filed by OQmicor, Inc. to
regi ster the mark shown bel ow
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for "wax-inpregnated yarn strands for draw ng, tracing,
spelling, [and] teaching; [and] creative art toys made of
wax-i nmpregnated yarn strands."!?

The Trademark Exam ning Attorney has refused
regi stration essentially on the ground that the applied-for
mark WKKI (stylized), as shown in the drawing, is a
mutilation of the mark WKKI STI X (stylized) as actually
used on the specinens of record. The mark, as it actually

appears on the specinens (which are plastic packages for the
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1Application Serial No. 74/578,307, filed Septenber 26, 1994,
al l eging dates of first use of January 5, 1990. Applicant is
the owner of Registration No. 1,701, 938.
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Applicant maintains that its mark WKKI conveys a
separate and distinct commercial inpression apart fromthe
conposite mark WKKI STIX. Applicant further asserts that
it owms Registration No. 1,701,938 for the conposite mark
WKKI STI X (stylized) for the sanme goods as those listed in
the present application. Applicant states that its
custoners, fromtime to tinme, sinply refer to the products
as "Wkki" or "WKkki's." Thus, according to applicant,
"registration of the separate term'WKKI' is in order, nost
fully to protect applicant's rights in its mark, whether the
mark is used in a full two-word form'WKKI STIX or is used
in the abbreviated form'WKKI.""

The Exam ning Attorney contends that the mark sought to
be registered, WKKI, does not create a commercia
i npressi on separate and apart fromthe mark WKKI STI X as
actually used on the specinens of record.

One may use a conposite mark in connection with a
product and register separately its elenents if each el enent
is used in such a manner as to create a separate and
di stinct commercial inpression fromthe other elenments and
does in fact, per se, identify and distinguish this product
fromthe product of others. See, e.g.: In re Jane P
Semans, 193 USPQ 727 (TTAB 1976); and In re San D ego
Nat i onal League Baseball Cdub, Inc., 224 USPQ 1067 (TTAB

1983). Thus, the issue presented here is whether the
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speci nens of record show trademark use of WKKI conveying
such a separate inpression.

The speci nens, as reproduced above, show use of WKK
in the same script as STIX. Applicant has nade no effort on
t he speci nens to enphasi ze any one portion of WKKI STI X
Thus, to our eyes, the specinens show WKKI STIX as a
unitary mark, and W KKI does not project a separate and
di stinct commercial inpression apart fromthe renai nder of
applicant's mark. 2

Applicant's assertion that custonmers refer to its goods
as "Wkki" or "WKkki's" is not supported by any evidence in
the record and, in any event, is not persuasive of a
different result, given the actual use of the mark on the
speci nens.

We conclude that WKKI is used nerely as a part of the
unitary mark WKKI STI X and that, as used on the specinens,
W KKI does not function as a trademark in and of itself. In
sum WKKI is a nutilation of the mark WKKI STI X as
actual ly used by applicant and encountered by purchasers on
t he speci nens.

Decision: The refusal to register is affirnmed.

J. E. R ce

2Further, as shown by the specinmens, the mark WKKI STI X is used
for a second tine, just below the prom nent display of the mark
in the style of script shown in the drawing. This tinme, WKK
STI X appears on one line and in the sane bold type.
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